
RESOLUTION NO. 2011-30

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF
THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, AUTHORIZING THE PURCHASE OF
TWO (2) RESCUE VEHICLES AND ACCOMPANYING
EMERGENCY EQUIPMENT FOR THE VILLAGE FIRE
DEPARTMENT IN AN AMOUNT NOT EXCEEDING $400,000;
AUTHORIZING THE VILLAGE MANAGER TO ENTER
INTO A LEASE PURCHASE AGREEMENT RELATED TO
THE SAME; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village received a proposal, dated September 13, 2011, from Sovereign

Bank ("Sovereign") for the purchase of 2 rescue vehicles and accompanying emergency equipment

(collectively, the "Equipment"), a copy of which is attached as Exhibit "A" (the "Proposal"); and

WHEREAS, the Village Council desires to lease purchase the Equipment for an amount

not exceeding $400,000 in substantial accordance with the terms of the Proposal and in substantially

the form of the Master Lease Purchase Agreement attached as Exhibit "B" (the "Lease Purchase

Agreement"); and

WHEREAS, the Village has taken the necessary steps, including those relating to any

applicable legal bidding requirements, to arrange for the acquisition of the Equipment; and

WHEREAS, the Village does not reasonably anticipate that it will issue, and it has not

budgeted the issuance of, tax-exempt obligations to be issued by it in the calendar year ending

December 31, 2011, which will exceed $10,000,000, including the obligations authorized herein;

and

WHEREAS, the Village Council authorizes the Village Manager to enter into a lease

purchase agreement in substantial accordance with the terms of the Proposal and in substantially the

form of the Lease Purchase Agreement, subject to the approval of the Village Attorney as to form



and legal sufficiency; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and welfare

of the residents of the Village.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. Each of the recitals stated above is hereby adopted and

confirmed.

Section 2. Capital Project Authorizing Resolution. Pursuant to Village Charter

Section 3.07(b), this Resolution shall constitute a Capital Project Authorizing Resolution. The

Capital Project is the purchase of the Equipment for the Fire Department in substantial accordance

with the Proposal attached as Exhibit "A" and in substantially the form of the Lease Purchase

Agreement attached as Exhibit "B".

Section 3. Village Manager Authorized. The Village Manager is hereby authorized

to enter into a lease purchase agreement with Sovereign for the lease purchase of the Equipment in

substantial accordance with the terms of the Proposal attached as Exhibit "A" and in substantially

the form of the Lease Purchase Agreement attached as Exhibit "B", subject to the approval of the

Village Attorney as to form and legal sufficiency. The Lease Purchase Agreement is hereby

designated as a "qualified tax-exempt obligation", as defined in and for the purposes of Section

265(b)(3) of the Internal Revenue Code of 1986, as amended.

Section 4. Effective Date. This Resolution shall be effective immediately upon adoption

hereof.

PASSED AND ADOPTED this 11th day of October, 2011.
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MAYOR FRANKLIN H. CAPLA

CONCHITA H. ALVAREZ, MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:
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MASTER LEASE PURCHASE AGREEMENT 004-0001263-000

Lessee Lessor
Village of Key Biscayne Sovereign Bank
88 West McIntyre St 3 Huntington Quadrangle, Suite 101N
Key Biscayne, FL 33149 Melville, NY 11747

Dated as of 
I 6/ / 

/ /

This Master Lease Purchase Agreement dated as of the dale listed above Is between Lessor and Lessee listed directly above. Lessor desires from time to
time to lease the Equipment described in Equipment Schedules (each a 'Schedule) to be attached hereto to Lessee and Lessee desires to lease such
Equipment from Lessor subject to the terms and conditions of this Agreement, which are set forth below, and the applicable Schedule.

1. Definitions:
c,LeaL gn 1.01. Definitions. The following terms will have the meanings indicated below untess the context clearly requires otherwise:
"Agreement' means this Master Lease Purchase Agreement.
'Budget Year' means the Lessee's fiscal year.
`Commencement Date' is the date when Lessee's obligation to pay rent begins.
-Equipment" means the Items of Equipment fisted on Exhibit 'A' to each Schedule and all replacements, restorations, modifications and improvements.
"Lease" means this Agreement and an individual Schedule hereto, which shall collectively constitute the terms and conditions applicable to the lease of the
Equipment subject thereto.
'Lessee' means the entity fisted above as Lessee and which is leasing the Equipment from Lessor under the provisions of this Agreement and a Srhedule-
'Lessor' means the entity originally listed above as Lessor or any of its assignees.
"Lease Term' meons the Original Term and all Renewal Terms applicable to a Lease.
'Original Term* means the period from the Commencement Date until the end of the Budget Year of Lessee.
'Renewal Term' means the annual term which begins at the end of the Original Term and which Is simultaneous with Lessee's Budget Year.
'Rental Payments' means the payments Lessee is required to make under this Agreement as set forth on Exhibit `13" to each Schedule made subject
thereto.
'Schedule" means a schedule substantially in the form attached hereto and all exhibits thereto pursuant to which Lessor and Lessee agree to the lease of
the Equipment described therein and which together with the terms of the Agreement applicable thereto constitutes an individual Lease.
'Slate' means the stale in which Lessee is lor_ated.

It. Lessee Warranties
,iPi r resaer i 10 P

(a)
eo n [8110L r r, f @11A4J 1F't.!A1#1A14r

Lessee is the State or a political subdivision of the State within the meaning of Section 103 of the Internal Revenue Code of 19813, as amended
(the "Code') or a Constituted authority authorized to issue obligations on behalf of the State or political subdivision of the State within the meaning of
the treasury regulations promulgated under the Code.

(b) Lessee Is authorized under the Constitution and laws of the State to enter into this Agreement and each Schedule, and has used such authority to
property execute and deliver this Agreement and each Schedule. Lessee has followed all proper procedures of its governing body in executing this
Agreement and each Schedule. The Officer of Lessee executing this agreement and each Schedule has the authority to execute and deliver this
Agreement and such Schedule. This Agreement and each Schedule constitute a legal, valid, binding and enforceable obligation of the Lessee in
accordance with their terms.

(c) Lessee has compiled with all statutory laws and regulations that may be applicable to the execution of this Agreement and each Schedule.
(d) Lessee shall use the Equipment only for essential, traditional government purposes.
(e) Should the Lessee cease to be an issuer of lax exempt obligations or if the obligation of Lessee created under arty Lease ceases to be a tax

exempt obligation for any reason, then Lessee shall be required to pay additional sums to the Lessor or its assignees so as to bring the after tax yield
on any Lease to the same level as the Lessor or its assignees would attain if the transaction continued to be tax-exempt.

(f) Lessee has never non-appropriated funds under an agreement similar lv this Agreement.
(0) Lessee will submit to the Secretary of the Treasury an information reporting statement as required by the Code with respect to each Lease.
(h) Upon request by Lessor. Lessee wilt provide Lessor with current financial statements, reports, budgets or other relevant fiscal information.
(I) Lessee shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and

Liability Att. 42 U.S.C. 9601 et. seq. as amended and supplemented.
q7 Lessee presently Intends to continue early Lease for the Original Term and alf Renewal Terms as set forth on Exhibit "B' to the Schedule relating

thereto. The official of Lessee responsible for budget preparation will include In the budget request for each Budget Year the Rental Payments to
becoma due in such Budget year, and will use all reasonable and lawful means available to secure the appropriation of money for such Budget Year
sufficient to pay the Rental Payments coming due therein, Lessee reasonably believes that moneys can and wdt lawfully be appropriated and made
availabla for this purpose.

~iPS14n t} 34LOw Agri .m -nt. In the event both Lessor and Lessee mutually agree to utilize an escrow account, then immediately following tt%e
execution and delivery of any Schedule, Lessor and Lessee agree to execute and deliver and to cause an escrow agent to execute and deliver an escrow
agreement. Such Lease shall take effect only upon execution and delivery of the escrow agreement by the parties thereto. Lessor shall deposit or cause to
be deposited with the escrow agent for credit to an equipment acquisition fund the sum specified in such Schedule which shall be held, invested ana
disbursed in accordance with the escrow agreement.

III. Acquisition of Equipment, Rental Payments and the Purchase Option Price
Segfign 001 _Arguisilion: Lessee shall advise Lessor of its desire to lease Equipment and of the desired lease terms. Upon agreement by Lessor and
Lessee as to the lease of such Equipment and such terms, Lessee shaft be solely responsible for the ordering of the Equipment and the delivery and
installation thereof. Lessor shall fumish to Lessee a Schedule refaling to such Equipment, which shall become effective upon the execution and delivery of
such Schedule, all documents contemplated hereby and thereby with respect to such Schedule, and the earlier of Lessee's written acceptance of such
Equipment or the deposit Into escrow of moneys to pay for such Equipment as provided In Section 2.02. Nothing herein shall obligate Lessor to lease any
Equipment to Lessee until Lessor shall have concurred in writing to the tease of such Equipment.
$ection 3.02, Rental Pevme_nls. Lessee shall pay Rental Payments exclusively to Lessor or Its assignees in lawful, legally available money of the United
States of America. The Rental Payments shall be sent to the location specified by the Lessor or its assignees. The Rental Payments shalt constitute a
current expense of the Lessee and shall not constitute an Indebtedness of the Lessee. Lessor shall have the option to charge Interest at the highest lawful
rate on any Rental Payment received later than the due date. The Rental Payments will rte payable wilhout Mallet or demand.
S~f ti911.3.4a..~?fititai eiiyII€nttii t~lncondilional. Except as provided under Section 4.01, THE OBLIGATIONS O>` LESSEE TO MAKE RENTAL PAYMENT5
AND T o PERFORM AND OBSERVE THE OTHER COVENANTS CONTAINED IN THIS AGREEMENT SHALL BE ABSOLUTE AND UNCONDITIONAL IN
ALL EVENTS 4biTHOUT ABATEMENT. DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE.
Section 3.04 Purchase Oda Pqm. With respect to each Schedule, upon 30 days written notice, Lessee shall have the option to pay, In addition to any
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R", 1.3! Payment SUP Itlcmutlder, the cclrf!spnou.ng Purctiase r:C1(cn f'ni:C `,auch is !isted nn !he. iawe Tine; tin 1•=xrtibil i3 fQ Stich Schaduk . IF LdsSCe ch ocies

this cptlc:r. a."d pay, li,c Purcvase Option Price Ia Les," -^r then Lessor will Transfer any and all of tis ric_nts, title and interest 'n the tiqui:7men! subfec, io such
Lease to L-•!ssee

tic on ;f !S;isgLrin. The Lease T4rrti'of eaGn Lease shall he: the Ofigmal Teim.. and all Runeviaf fenil; ihere finder until all the Rental Payments due
:he r eurcer are pate as set forth in the appricAt7tee S &e cufa except as provided untfor E:BCtICri 4,01 and Secvar. 9 01 Uelow• It• affer !lie eiit) of the budgeting
ov)ct ss .,hich occurs at the erd of the Qn,inai real, or any Rene:vaf Term, Lessee pas not terminated a Leas pursuant in Section 4.0: nereol there the
i_eise Perm for suci, Leasn shall be extended nio !lie next Renevial Term and V%, Les-tee shall be riAgated tc rn;ke !hc Rental Raynterts that come due
,tur,r 1 sucn Renewal Term
S?,',n:en_ _CF.. (ti$~I inner pf ''irfrflitr.`t>v'.5• LwSSCq MAKES Mfg NARRAINTY OR REPF`SENTATIGN. EIT:-4ER r;<PRESS CR IMPLIED, AS Ti) THE
44LUt, DE ilGl1, CONCH °1Gi l 1, tE.RCHANTABILI T /, i,NG =;ThIESS FOR PARTICULAR PURPOSE OR ANY v T - E:R tM4Rt2ANT•f tr{IITH RESPECT TO

INiE E0uIP mEMT. LESSC;R SHAt.L NUI BE LIABLE FOR AVY WCCENTAL, lNl.',if-<FCT,, SPErCtAL Ctl CCNScf)t,;F;+rTAL CA%IAGF AlRiSIM3 CUT t->F
IHE- !~NSTALLA'riCN, CPERATIC N POSSESSION. STPISAGE CR USE OF Tear EQUIPMENT BY LESSEE.

IV. Non-appropriation
met-i, •n ,g± h~,r,-,~onrognation. If lnsui)i.::ef:t funds arc :1vaita:,`fc :n Lessee's bvdget for the n!exl -:R.dget Year !d make the Rerral Poyrr.Anis far the next
k-ane+v<.l Term order any Lease. Iher, Lessiia snall :lave the option to non-appropriate the funds to pay the Rental Payments for ;he next Remevial Tem with
respect to such Lease. Lack cf a 3ufficienf aprmpnalion shrill oe evidenced by the passage of an ordinance or resolution by :het governing body of Lesaety
specifically nr hnbdung Lessee from performing its obligations under such Lease far a designated Budget Year and alt subseq+,ent 3urot;et Years. It Lessee
G;hooses this option, ;lien 311 obligations of the Lessee under such Lease regardir•g Rental Payments for all remaining Renewal Teirr)s shall be letitlinaled at
T -,r end of the then; current Original Trr,r, or Rene:•ral Terri) `.wthout oenaliv cr liability to tine Lessee of arty kind provided that if Lesser, has not delivered
pussessxn of the Equipment subject !a such tease !a Lessor as provided herein anal conveyed to Lessor i7r retcosed'Is interest in sucn Equipment oy It-,n
end of the last buoget Year for vihicl-i Dental Payments were paid, the lenninaUpn shat( rieverthefess be effective but Lessee shall be respomsnhie for the
^ayment cif damages n an :arna(nf equal to the arnount of the Rental Payments thereafter cctm(rq due under Exhibit '8" to the Schedule for such teasel
'umich are attributable 11o the rturrtber of drys after Such Eudget Yuar tfuolh) wnict! Lessee falls to take surin acstons and for any other loss Suffereu by Lesscr
,is a result of Lessee's failure to take such ac2fCris as required. Lesse e shall inlmediafely notify the L e59or a s -soon as the deC:sion tc non-JCprC,pr,1!e is
made It such non-apprr)pnation cccurs, then Lessee shall deliver the Equipment to Lessor pr to a location designated by Lessor at Lessee's expense,
i_essea shall be !!able for all damage to the Equipment ether than normal wear and tear, If Lessee fails to deliver such Equipment to LesSOr, then Lessor
may enter the premises,rltuere such Equipment m located and take pcssessfon of the Equipment and charge Lessee 'rr cr; ,ts mcurred.

V, Insurance, Uamiagta. Insufficiency of Proceeds, Indemnification
511 n-T Prr-i. Lessee shall ;:; rirntain Both casualty insftrancs anti liability (rsuranco at 'is own expensr• with resperci to !I.e? Equipmem, Lessee

shall pr, solely responsible for sole ding the irr:urer(s) arid for ntak;oq alt preimtunn payments and enstiring That all pofic!es ors ccr.!iruoush/ kept in effec:
Curing the term of any Lease. Lessee shall provide Lessor vilth a Certificate of Insurance. which Iir,ls the Lessor andler assigns as a loss payee and en
adaaton :l !nsured on ina -ollces will, rcespen, to the Equipment.
;:3t .es3ee snail,nsure the Equilwit it against any loss or darnage t)y fire and all other risks covered by tt:e standard extended coverage

~rryt;r$Qiilt?!`•l then =r US6 'ii tilt; Sterile an d any Whef niNs r eascoably rwquifed by 1 e s%c, -n an amount vat least ecu al t(, Thee then apolicaute
r; ;(ter: f'ncu of fhe E^u:prnf.nt, Altcrn.ttrveiv, Lessee `nay ;ns,rre The tj iolT1enl i,r-der a blanket insuram;a policy or P.o!ir.;cs

''`t i t'c 4,;1311117 n5Lri1r.ce ;gall .rls:_re !.e.,%.s,r `rc,rii liability aid picr.!lrty d3mare in any form anti anicunl zatisfactany I) i os or,
ii,l FtCVioc., Taal ulttt L2.ssuf s ouor wriltian consent. Lessee may self-insure against :he nsks :e`.cvbBrl •n Tai ana fib) shove Lessee si;all'uwis'i

L•2ss L'r ct s::eti SGif•Irl:: (: r~fr~i:.' CUVe:fa,)? I11r7 U011UL1 e-ACP Lfraie r ,_-fm Lessee shall ;lot r:nai~'f, ~iihf mocjify or caoc;?t {Jett Se(!•'f`~Urilf l::
c3v0tag1! Y11111GUI first giving `untlen noltcli thereof to Lessor at lease 10 days in advance of sucn canceitat(on or modification.

0 all tnsuanr_•o ,oficles issued or affected by this Section s h all lye so :written or endorsed such ft-at the Lesscr urd its assignees are names
aCciifinnal insured arid :4,s payees end that elf losses arlr payable to Lcassce and Leiser or its issuinees as Tr,,eir •nterests may appear yacn
policy issued rr affertetf by this Section sllall Ct7nl3in a p) CVislon that t1h(e instrance company shall not cancel cr rlaterially rrodii•/ the refit r
;rithout rlrst 9'vino 111,1!1 20 nays adv3tice ncitce to Lessor or its ass!gneas Lessee shalt furnish to Lesser :_er1ifrates evidericrig such rover;rte
mroughoui eacJl L_as•! Term.

V ;!_qrt S„~2 ~I!Tt;if~t 2i yf~ li~.i~hr` ^~ ,~~sU11iT~aLit• Lease:'. a5 :Urttes the risk of loss or darna(ge to the Equip,m,:, it if the -:iuil nicr t or any portion 3-iereoi
s IG<t, stolen, damarieo, cr r'esl eyed by fire or other casualty, Lessee will immediately repor. all such losses to all ;)ossicle `r,sumrs ar;d take the proper
P,uCeaures iL allain all strrrce rpo.eeds Al the option of Lessor Lease° shall eilt•er (l) zppiy Gle iNet Priori; tads to replace. repair or restore lt'(~
::~e1u pnwnl or (2) apply the filet Prcr-et~ds to the applicable purchase Cotian Pnce. For ;)Lrposes of this Sect cn ar-A Section 5 On., the !ern) `O Proceeds
shall ir,eari the anicurt )f n aufance proceeds collected frorn all irniicable insurance policies after riedurt,r,g ail expenses incurred m the J 1I;!c1,= ihemaof

egn,j_ If Jere are no Nei Proceeds for whatever reason „r if the Met Proceeds are insuf cent !o pay in full the cast -I
irly -e lacerttent, r,) :a'r, restomlion rnndi`cation nr improvement of the Egwiiment, them Lesst",! Shall, at the opU4n of Lesscr ether cninclem sutin
reptac'_,arn' rcNalr, resiccaticri iri%di icat'n.n or niprovern irll ane pay any ;.4-,Is thereof in P:tfess of the P-mount of the Net Prfx.-!-1s of apply the N'm
crop e!~d-, to tine Hv rchase Option Brice and pay the deficiency it any, to the Lessor.

Le%3o'a assl,m'es ]il ri3Ks and liabilities, 'ahether or not coi,ered by insufarc,4! "'r Iu55 ter gtlmagf: to the Egtfiprrt:tit rer`G
for Inltiry to or death of any person or daniar;e to any property whether s; ch irl)ur/ or tfea;ji be wah respect !o agents or ernoloyees :f Lessee ~_r -)f it•ird
.mrfie5. drill whether `uc^ proaertY damage be to Uc scac's property or il•n property of others lncluding, :•:ithc%it iirnitnt,on liabilities for loss nr "Ianlio!•
r ?t i:eri ip ihQ release e:( tttf acitt !tt ;f release of ha7.afdcus substances tinder It`1' C^rilpreliensive itinpronmental Resp~nnse. C mtpeiisaalton and L amlil j Ac!the :resource Censerv:11ion ili a Pecoverf Act cr sinl ita r or nucczss.^,r la-.v or any stale or loC,zll equIValnnt rlow exist r~j i,r hereinafter en;at:t(`d ir: jr,:•ranrer arise out of or ar•i invrient to qtly possessicn• use, opefnon, condition or storage of ally Equipment by Lessee which is proy(mate)y cal)sed I''', !r'r
r;ecligent conduct of Lt,_se is :,(firers, -2MPIoyees and aganls, L^_ssee hereby assumes (esoolis•bili•ty for and agrees It) teimburse Lessor ice all hau l arz
7L'1tCil(CnS, losses, drtmagt:S. penelheS, Ct:lr ms. actions. =,,SM ar-A exper3c 3 tnctuding reascnable aftornevs' fees of tvtlatSgt `,Qr k:rlci <and na!t.re, •t'1pocCti;n ncurreq by or assented against Lessor that nn arty ay relate TO or arise cut of a claim, suit r)r prec.eoing based in vnccie or in cart upon lt•.e reglicertof Lessee 'ts off:r -ts, e(npfryees ar0 agents, to the max:rmurn e lent pern:Ced t:y inw

Vi. Title and Security Interest
Title to me Equipment sr,ali':est in Lessee %,01121;1 Lessee icq~aes and accepts its) Egwon,ent. Litre to ire =tic:prnerit subjeC! to a ta_asL'

Will JLlamaltcally lransfx•r to the Lessor m !•'P PVPrit Lessee nori-aptuopvatas 'miler Seaton 4. 01 with re-sce nt to such Lease or :n the event Lessee defsulis(suer 5eclirm 9.01. ',vdh respect !o SL't:fl t.e,3se. In eithef of such ei,ent3 L:~ssae shill c:(e_cufe ird defiVer 14 L;;,; ;qtr s ir ch doc uments as Lessor ma y reque`',tIe evidence :he passage cl lecgat title In the ctltttptnent subject to such Lease inn Lessor.
10~c~=cal ti.CL ect_rt,^f IrLresl. To secure the payment of all Lessee's ee6gal,t ns under each Lease, Lessee hearer"/ .granis to Lasso( a sacunty !newest
l ff ce: the U rlfornl Ccnlmercr;l Code corstdt,tinc a first lien cn the cgclprnent `'iescr.beri more ify on Exn(t:nt 'A- to Qar_r1 ScfiedLji!. T h(.% SCC,:r•,f iri,,C, 2esianlisned by this sec.tcn :rcludefs not only all aaaitlor.s, attachments. repairs and replacements to ltir'- Equipmert but also nit proceeds !Nfefrorn.
JVf+CS that LQS:(fir Or l5 ays'4nete may ey ec uta such atitfilitlrial doctlfnenls indu:ling finanCiri3 Stdlta'r:Cn'S. dl J.)n011ces, aI1rJ 5!Ritlaf 1--r
inn : '7n bellclit Of whir v Lesser deerns ner assarf rlr _ipprcpdate to prota t LeSSi:r's w hest (ti) the Fqutpn'-1 and in this Agreement art( eeac t ca5e.Le!:sae aulhoriz s LeLsur to record su(j; cclcuriieiitati,o as net_- ~savy for Lesscr to pe elect its security interest
?et;ec:n 3.03 r'ersnnal FtgPef;y. the Equipment `s anti snap at ail times a and rernain ;ter;onat propeftl rnch'rithslanriirg ihat !hu Equipment or any ;tar;.I _-t!of play be or rr:reaf!er beunne'n any rnitilrtet affixed er atiaefteri to or embedded in or peri-ane^Ily tested upon reat prnperw or any ibuild;ntj iterenri
Cr •1t!3cr%d in a;;y nlanr,.%r tG wroth is pr`!manerlt by means of ct'_Ilient, plastCr nails. ho(t_, scrPv,% Cr QttiCfl:'ISA
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vll. Assignment
rte i{s I of n SGr Fill of rir rs. Wle andlaf in!t' est in a"d le !act L'75C may be ct$S`.JnC: ifnCl fL'3Sa1C)rl£ !i J/BLit' cr .n pdrt :c

. ~..._... -Ii'y-.r

,trig or more 355ionc_5 or suh-assignees (includirry a registered DW-i er for lease Dariir'oation r;erti(icates) by LeSsnr It any Iin;t: rnthCUl the ^,ii:£nt 31

1,-2ssre, tie such a :Sivri..nt Shall D.s et .ectw e as ?]31i`:ii L assee uniti the assignor shall na vi: 'U&d with Lessee writ ten ootiw ':1 asr; ni-narl •dentinfrng !i'e:
asslglimer.l.assignee. Lessee stmil pay a.l Rental Payments due under each Lease to or at the direction M Lessor or the 3ssrgree nalnen :n the r,clicL 3(

aasee snail keep a curlple!e and accurate record of ail such assignments
:Mone of Lessees riLthl, title anal interest urdr-r this Agwen,,mi, naen Leone rind ;11 the 'Equi men-! me-/ "^e rassigried t y

-eSze 'Ce u r•mess Lessor aL;flr o ves of s uch assignment in'rl0mv-y before such assignment oc,Urs a(,o oniy after Lessee fSi CL`ldlrr5 9n Q^!r•!::n ffCm ncttEdncl!1Ift
Ignlznd Counsel sta-ung that sure assignment will nct ;eepar site the lax-exemot status Ollie obitgation.

Vill. Maintenance of Equipment

<prl!0, 111 si-' , Lessee shall beep the Equipment in (joe ! repair ant; v;orkmg order. Lessor shall naae ne cbhgat;nn ta inspect. test, sento;, maintain. uioair er

tl,ikt' improvements or add i tions to the Equipment under any cvc:;mslances. Lessee will ne liable for all damage to the Equipment, other than nonral wear
and leaf, caused by Lessee, Its Ptrufoyees or :Is agents. Lessee shall tray for and obtain all permits, tirenses tend trixes necessary for the insta!iattrn.

~tYralicn. possession, storage cr use of the 4quipm.enf, it the ctaurp!ne:rtf :ncludes any (stied vehicles, then Lessee is responsible for abtarning sucif !Ines

born the State ana also for ensurnc that Lessor :s listed as first lien holder an all of the titles. Lessee snail not usa itie Equipment to haul, t.on'.ey

tr ir,spf,rt hazardous waste as defined in the Pus.;urce Conservalfon and FRecovery Act, 42 U.S C. 69171 at.:ce'3, Lessee shall riot dunrg the :(erne nt th•S

Agreement crea!C recur or assume aril! !levies, (tells or encumbrances of any kind Mh respect to the Equipment except these created by l1ris Agree-rent
The -citiipment s and shall at all limes re -era remain personal prooedy Lessee 3hail allow Lessor to examirt: End nspeci the Equnomert at 111 re_sanoofe

11t;,e%

Ix, Default
;r~~~;.c n'a.ssi. events °_G@!a gril~tid. Fns failowing events shall Lonsiitute an _,,,ni ct ;!stall'strith re5,7rc, io a Leas:

(a1 :=adur•. oy L--,,Js-n! 'o ^ay any Rental Payment listed on Exribit '9' to !he St r,edt:te for fifteen 15 days aftef G.GV paymer.! ~s nue accorauui 1.,, ITC
Payment '- 3nm listed on Exhibit 'B".

sbi Failure to pay airy other oilymer,t required to be paid under this Agreement and the Schedule at the litrle srec!;.eo nerein and Ink+re!n srd a

c^ntiruatiorl -)I saui failure for a penod of f Mur 1d days alter written npti;,e by L e ssor that such payment must ne dace. if Lessee cernirues to
fad to pay any ;,ay.ment after such penod, then Lessor may, but will not be obligated la, make such payments aftc Charge Lessee for aff CC%is
incurred plus interest at the highest lawful role.

;.1 failure by Lq ssea to observe and perform any warranty covenant, corditran, prcmise nr duty, under :his Agreement or the Scretit,te fur d pafdcd
of thirty 70 days aAer v.rrtten notice specifying such failure is given to Lessee ay Lessor, unless Lessor agrees m willing to an exiens.on of !imn.

Le. SCr ;viii not unreasonabiy willinold its consent to an exf_nsion of tame if corrective action :s instituted by Le5see• Subsection fri Foes nr,1 ai piy

to Rent al Payments AT'LI other ::ayfvplils discussed above
Any SW(errient, malLo at ornrSsion, representation or w arranty MildC by L aSSee tri er pur suant tc this /tgrrt:rnert of the Sdtedule :rrmch grcvf i !o

tie false, iris orrect or imsfeading on the dale when made regardless of Lesse,: s !ment and whictl R;aterijfly adversely affects the r-ghts or s.; ;uruy
f;l under t!;is giuen-wnt ar thr, applic hin Sciie-dUe.

tC! Svy rr a:,ision of !h!5 greeirerii cr the Sc edtae :vhrch ceases to i;e '.el!d fir':/hateuer reasCn and the. IJ55 of such provision :':aulJ .ti tc!lalty

luv?rSt!ly i^tL' t iN1 rims or ,xc un iy of LesScr,

;!} _.::vo u 2m•t : in wntnlg its !onoilily to pAy its obligations. Lessee reeler ri, an ore or inure of its ether or:r,n;tt!rnc _^e5se e dpot,e5 or c-nSe^,l5 :d
mr, aupoirlimprit of a ref-liver cr 3 I'islo(lian to mafiage its Iffal(S. L2SSi El :miles a gerK;rant assignmani `Cr SI'.e hf,relit of c.cCitccs.

~r~r_tlcn !, _4,:i set i! *~1 ~&fauft VAterlt;ver any E'en, of Ltafault exts;s mth •espec! 'o any Lease, Lessor shafl hale the right to take )ne cf am

conibination of the (cilowun<a remedial steps
,al t:+.ivx ~f ;V11iir.(It terminalirg tile Lease L L'sscr Ilia! +!eclare rill Rental Payments and other amau rlt5 i:a}aufd Cy LF; _!,Ct3 lherr u nveil In ;h. I'd --n'

!ne tf%:n ct:rrent atalgel Year to be;m-newateiy cfLfe and payable
r')i 4Yttn or%vitt,ou! terminaiing the Lda!:e, L°ssor inav require Lessee at Lessee's exCense to renr:iiter any fir all of 0'e C(juiprlient sw)jccl 'hereto to

Lessor to a location specified Dy Lacsor St.ch del! er/ shall take place with in 15 days aye: the avent of default xCuirs. If t.essee !ails to deliver
sudh Equipr-nenl Less,.r may enter ire premises t•:sere such Equipment is located and !ako possession of such cquiprTiert and G''argg Lessee Icr
cast inct!rrt:ii. tGilrtlt'il;inijirg :l1,Ct ± essor rids lati•;n possession of six,'' EgUipmeni. Lessee shall still --e Ltoti^yat d to ,^,ay Ire rein.ainir3 Renizi

Pat'nii~nm ur.:rf the L ecisc Sur: I-10 L!ntil aeC e^d Of the '-,P clirTert C'I,inal T,irrn ^r Rviii! ml T,-mi, Lessee '.viii ~tl liable ;C,r ~r,y ';a T:aga :L Sd!C.1

Yquiprrent cau,i_d by Lii_er, -,r "to, employees ,r ager.l;
;t:1 Lessor iliJy tiiKt !v11 dlr-1140 r x,-,ion at la w :f En t--quily .flat nidy 3pF ear nece:;sa ry o r des,raWe irl enforce 'Is rights,

us;rciird? v WS i;` n,•,I' rx;?t_'aye ,`do f emeGy herein co-nfdrr^';r! t!t:Un or IeSe!vra !h LeSa:f r5 aitertcC;1 to ee '~cGUSIVe ir:u _ "3rf i..f.' .t .P;;•buy ;!;ail "r!_ ~.

runlulazwe arts shotf De n acrl! c o :a every other renleuy given tinder ;ha new it norP.after exis:irq at is%v ar in e'gwzy 1`io C Cl3`~ i ^rniss'cn tc

te!r::Se' olt y right Dr ac,:ru,f'C ;port arty default shall impair tiny s=-h r,(;rt or shall be construed to oe a w3i` er tr ir^?Cf,

X. Miscellaneous

^r Qtt ~!j t iil7QJt _C'3 I I I1QEiC°s snail to suf.iclertly given and aria,( Da deemed given when delwereo or rna:!c:1 ;)y reo!sterea r^a!l posiagi pr,, I,!
:re :3,11"U05 a1 rl'wr re.sreCtivp i;lZlC(!S r bl:~:I1r i5 aS f,r5t Set f,;:-ih hen?!n or as ihr? pAr'lies shall designate l r-ri'.l!ier •n

S+rj ter; ti. t)2~ iii±nn Ftf~r This Ai,reemenl anear:': Srhedi.le shaft inures. !o the henefil Cf and mall he t w mrg uprn Lessee and Lessor 'xk; ',her
C." lVe s ti ;; essors and assigns,'as;,

,,iti•.~!'Atl 1' y'~j, ~r_VE:t Zia In the event an y provist ,ri of this Agfeement fir any Le3su stall be naid invdi:d or unw1f rreahle by 3rly Court ^f C;Clllpele-it
;tx%dicvcr:, s,:ch hiolding eih3ll not trlvnitoah? 3r rander unevIrrceanle aril{ carter provlstcil N%reot.

yt,ti~Crltf~rl 1 J,y^^.j r1ltt ny~fTe~ itK.. V r('!' + I "' r still ~C i r Thts ,A3, TE:en-ens lrr•r,te7Ch L ease r1'rlybe anit!nded, added l0, crlanged Jr , ',t;(: L,•.7 ~.t... t'a ~~ r':i .? _ _ i ti' 7~ ~` ?5•
written :lgreenlcr.t .11,1,: evecuwd by L_ssei ord
~5~~^~!Q!1 _r i^y (?~~. MYC ~y~t_(,+_ ;T•r',nt;nt%Irr~i)~ta. ThtS ~1PErR'1i~ht and e:fch Lease may hi e s,Irtltrre•:,.siy e<e--xed ,n revere: cc:t.rtrp:Ir;s, r•:trh t-f vrht;.11 trail >,
an onyinal and all Jf ',Vrlfn s11,03 r,Qn5tIlUte Out ClIe and the same, insiruinlent.
C C fr:f t t) !._clt. -lie caVUr n5 Gr r,e ::,unties in th!5 Ag"tf•^•ent do real nefivo frill er '',were,:' IT o- CeC:Qp° . r intent :.,f ar4 .,r ,;o : r,^•i Cf s ec •;,r, :.f 't`ar,^ ;•.!C ,
A weentent.

a~'Sr1t9LTYSI V' ~ntr?_%'r~?i,!. ( rI 5 Aort!eti0j-,I alid all r-ct,,crjjtji-s eyecuie.l t'•ereundfer Ccrislilute the enfi,re wnCr-9 be`ivi-en Lasser 3i,d '.essee ,'tic r;il1~'~I
consent mefi'ticali3n or change of terns of this AoreeiTl?nt or ony Lease shall hind either party unless in writing aiid s,gne(i by :ctf1 parties and then sock
wai%er ;Arsevi, mcdif~cal;cr, or ^hange sr:atl oe ef!er'!ve only in the suecift Instance and (of the specific purvose. given 1 'here are ,^.o upper-Aarvbnr;s
:1rj,Ler^1e1l1m rapret:Cnt alto v s, Gonditconi$, x warranltas Cxprf::;S or rrpiicd, whi0i are note Specified hi.,Qin riagaiming this Agreement cr any Lease %r rtes'
E,,jw)rr;i nI !.easpd thPrel.inder Any !Zrrris anc conditirrs of any I t;r•_!ia5? order or other documents submitted t)t/ ; 4ssee in GCnnecuon with !his rugreertent
:retch art: In adorn, T to o r 'ncor, ;istenf with :he tem-is and rr.rflioiis of this Agreement or any Lease vri11 :lot to binaing O n Lesser ar•d rill nt:I ar.piy :C
rt .l (.°Q rTICPt or m y t_e;i St!
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@ctign 1 0.08 Chollca of Law. Venue and July Welve Jurisdicdon and Venue. Lessee inevecably submits to tie nonexclusive jurladielton of any Federal or
slate court sitting ,n New York, over any suit, action or proceeding arising out of or relating to this Agreement, Lessee irrevocably waives, to the fullest
extent it may effectively do so under applicable law, arty objection it may now or hereafter have to the laying of the venuo of any such suit. action or
proceeding brought in any such court and any eJaim that the same has been brought In an Inconvenient forum. Lessee hereby consents to any and all
process which may be served in any such suit. action or proceeding. (f) by mailing a copy thereof by registered and certified mail. postage prepaid, return
receipt requested, to the Lessee's address shown in this Agreement or as notified to the Lessor and (n) by serving the same upon the Lessee in any other
manner otherwise permitted by law, and agrees that such service shall in every respect be deemed effective service upon Lessee.

Lessor and Lessee have caused this Agreement to be executed in their names by their duly authorized representatives listed below,

Lessee Villp,ge of Key Biscayne

By:

Typed-

Title.

Lessor Soveragn Bank

Sy:

Typed:

Title:
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Schedule No. Q0
EXHIBIT A

DESCRIPTION OF EQUIPMENT OE LEASE AGREEMENT 004-0001283

RE: Master Lease Purchase Agreement dated as of between Sovereign Bank (Lessor) and Village of
Key Biscayne (Lessee)
Below is a -detailed descriotion of alt the items of Eauiement includina auantitY, model number and serial numberwhere atwiicable:

t

Quantity serial Number Type, Make, Mwet

International 1500

E 4uarddy

I

Send NurnGer type, Maize. MOON

lntemation.-d 4300

EQUIPMENT LOCATION Complete only if equipment will not be located at Lessee's address

BILLING ADDRESS: 88 West McIntyre St Key Biscayne, FL 33149

GARAGING ADDRESS: 88 West McIntyre St Key Biscayne, FL 33149

Lessee Vipage of Key Bisca}gn

By:

Type

Title:

Lessor Soveyffign Bank

Typed.

Title:

A-1



Schedule No. 000 of Lease Agreement 004-00011263
EXHIBIT 13

SCHEDULE OF PAYMENTS

Village of Key Biscayne - Amortization Schedule

Closing Date: 10/17/11

Annual payments in arrears - first payment due 10/17/12

Totals: S416,955.70 516,955.70 $400,000.00 Rate 1.4000%

Pmt is

Payment

Date

Payment
Amount Interest Principal

Purchase

Price

Outstanding

Balance

10117/2011 $400,000.00

1 1011712017 583.391.14 $6.600.00 $77.79114 $322,208.86 $322.208.86

2 1011 %12013 $83,391 14 $4,510.92 $78.88022 5243,328.64 $243,328.64

3 10/17/2014 $83,391.14 $3,406.60 579,984.54 $163,344.11 5163,344.11
4 10/1712015 $83,391.14 $2,286.82 581,104.32 $82,23978 $82,239,78

5 10/17/2016 583,391.14 51.151.36 $82.239.76 50.00 50.00

Lessee;.V(illage of Key Biscayne

BY:

TIT

DATE?



V I L L A G E OF K E Y B I S C A Y N E

Office of the Village Clerk

ge CouncilVilla

Franklin H. Caplan, ilfqyor
Michael E. Kelly, V ice ilIgyor

Michael W. Davey

Enrique Garcia

Robert Gusman
Mayra P. Lindsay

James S. Taintor

Village Clerk

Conchita H. Alvarez, MMC

CERTIFICATION

STATE OF FLORIDA
COUNTY OF MIAMI-DARE

I, Conchita H. Alvarez, duly appointed Village Clerk of the Village of Key Biscayne, Florida, do

hereby certify that the attached is a true and correct copy of:

Resolution No. 2011-30 adopted by the Village Council on October 11, 2011.

IN WITNESS WHEREOF, I hereunto set my hand and affix the Seal of the Village of Key Biscayne,

Florida, this 14th day of October, 2011.

Conchita H. Alvarez, MMC
Village Clerk
Village of Key Biscayne, Florida

88 West McIntyre Street • Suite 220 & Key Biscayne, Florida 33149 ' (305) 365-5506 • Fax (305) 365-8914
MISSION STATEMENT. "TO PROVIDE A SAFE, QUALITY COMMUNITY ENVIRONMENT FOR ALL ISLANDERS THROUGH RESPONSIBLE GOW..RNMENT."

www.keybiscayne.fl.gov



RESOLUTION NO. 2011-30

A CAPITAL PROJECT AUTHORIZING RESOLUTION OF
THE VILLAGE COUNCIL OF THE VILLAGE OF KEY
BISCAYNE, FLORIDA, AUTHORIZING THE PURCHASE OF
TWO (2) RESCUE VEHICLES AND ACCOMPANYING
EMERGENCY EQUIPMENT FOR THE VILLAGE FIRE
DEPARTMENT IN AN AMOUNT NOT EXCEEDING $400,000;
AUTHORIZING THE VILLAGE MANAGER TO ENTER
INTO A LEASE PURCHASE AGREEMENT RELATED TO
THE SAME; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village received a proposal, dated September 13, 2011, from Sovereign

Bank ("Sovereign") for the purchase of 2 rescue vehicles and accompanying emergency equipment

(collectively, the "Equipment"), a copy of which is attached as Exhibit "A" (the "Proposal"); and

WHEREAS, the Village Council desires to lease purchase the Equipment for an amount

not exceeding $400,000 in substantial accordance with the terms of the Proposal and in substantially

the form of the Master Lease Purchase Agreement attached as Exhibit "B" (the "Lease Purchase

Agreement"); and

WHEREAS, the Village has taken the necessary steps, including those relating to any

applicable legal bidding requirements, to arrange for the acquisition of the Equipment; and

WHEREAS, the Village does not reasonably anticipate that it will issue, and it has not

budgeted the issuance of, tax-exempt obligations to be issued by it in the calendar year ending

December 31, 2011, which will exceed $10,000,000, including the obligations authorized herein;

and

WHEREAS, the Village Council authorizes the Village Manager to enter into a lease

purchase agreement in substantial accordance with the terms of the Proposal and in substantially the

form of the Lease Purchase Agreement, subject to the approval of the Village Attorney as to form



and legal sufficiency; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and welfare

of the residents of the Village.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. Each of the recitals stated above is hereby adopted and

confirmed.

Section 2. Capital Project Authorizing Resolution. Pursuant to Village Charter

Section 3.07(b), this Resolution shall constitute a Capital Project Authorizing Resolution. The

Capital Project is the purchase of the Equipment for the Fire Department in substantial accordance

with the Proposal attached as Exhibit "A" and in substantially the form of the Lease Purchase

Agreement attached as Exhibit "B".

Section 3. Village Manager Authorized. The Village Manager is hereby authorized

to enter into a lease purchase agreement with Sovereign for the lease purchase of the Equipment in

substantial accordance with the terms of the Proposal attached as Exhibit "A" and in substantially

the form of the Lease Purchase Agreement attached as Exhibit "B", subject to the approval of the

Village Attorney as to form and legal sufficiency. The Lease Purchase Agreement is hereby

designated as a "qualified tax-exempt obligation", as defined in and for the purposes of Section

265(b)(3) of the Internal Revenue Code of 1986, as amended.

Section 4. Effective Date. This Resolution shall be effective immediately upon adoption

hereof.

PASSED AND ADOPTED this 11th day of October, 2011.

2



CONCHITA H. ALVAREZ, MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

t~t7

*
rr

•rr

, ~~7T
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Schedule No. 900 of Lease Agreement 004.0001263
EXHIBIT F

BANK QUALIFIED CERTIFICATE

RC: Master Lease Purchasc Agreement dated as of 'Oh-4-11I betwcern Sovereign Bank (Lessor)
and Village ol'Key Biscayne (Lessee) and Schedule No. 000.

Whereas, Lessee hereby represents that it is a 'Bank Qualified' Issuer for the calendar year in which this
Agreement and Schedule are executed by making the following designations with respect to Section 265 of the
Internal Revenue Code. (A "Bank Qualified Issuer" is an issuer that issues less than ten million ($10,000,000)
dollars of tax-exempt obligations during the calendar year).

Now, therefore, Lessee hereby designates this Agreement and Schedule as follows:

1. Designation as Qualified Tax-Exempt Obligation. Pursuant to Section 265(b)(3)(B)(ii) of the Internal
Revenue Code of 1986 as amended (the "Code"), the Lessee hereby specifically designates the Agreement
and this Schedule as a qualified tax-exempt obligation" for purposes of Section 265(b)(3) of the Code. In
compliance with Section 265(b)(3)(0) of the Code, the Lessee hereby represents that the Lessee will not
designate more than $10,000,000 of obligations issued by the Lessee in the calendar year during which the
Agreement is executed and delivered as such 'qualified tax-exempt obligations".

2. Issuance Limitation. In compliance with the requirements of Section 265(b)(3)(C) of the Code, the Lessee
hereby represents that the Lessee (including all subordinate entities of the Lessee within the meaning of
Section 265(b)(3)(E) of the Code) reasonable anticipates not to Issue in the calendar year during which the
Agreement and Supplement are executed and delivered, obligations bearing interest exempt from federal
income taxation under Section 103 of the Code (other than 'private activity bonds" as defined in Section 141
of the Code) in an amount greater than $10,000,000.

By- ---A- ir
(Signs re i

Typed Name-

ividual authorized to

Typed name of individual who signed directly above)

F-1



Schedule No. 000 of Lease Agreement 004.0001263
EXHIBIT H

LESSEE CERTIFICATE

R .: Master L.ease Purchase Agreement dated as of 10 1-4- 11 , between Sovereign Bank
ff.essor) and Village of Key Biscayne (Lessec) and Schedule No. 000 thereto.

I, the undersigned, hereby certify that I am a duty qualified representative of Lessee and that I have been given
the authority by the Governing Body of Lessee to sign this Certificate of Acceptance with respect to the above
referenced Master Lease Purchase Agreement and Schedule No. 000-(the -Lease"). I hereby certify that:

1, Lessee has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay
all Rental Payments required to be paid under the Lease during the current Budget Year of Lessee, and
such moneys will be applied in payment of all Rental Payments due and payable during such current
Budget Year.

2. The governing body of Lessee has approved the authorization, execution and delivery of the Lease on Its
behalf by the authorized representative of Lessee who signed the Lease.

3. During the term of the Lease, the Equipment will be used for essential governmental functions. Such
functions are:

E, 2rr 12 ~scu~ 11

4. The source of funds (fund Item in budget) for the Rental Payments that come due under Exhibit B of this
Lease is as follows:

fit: P,>7 5~~~ I e-

5 Lessee reasonably expects and anticipates that adequate funds will be available for all future Rental
Payments that will came due under Exhibit B because:

/UELE55,42 y S7`z7PS mo 3c. L Lt tt t T A) a u a f- u.'b In t i` E Ac H N I S C A-(_,

N/ e14k-
Lessee
Village of Key Biscayne

BY.

TITLE:

H-1



Addendum to Nk ster' Lc lse Agreement #004-0001263-000 ciatecl 1U I I '7~ 1 ( between
Vilhtge ()f Key (ike:l rtc Is Lessee and S o verci n B:r iK as Lessor

I n uccor(!nltlce \Nith dic terms a( \t)tli' 1' exc C1gr :111c11t it i'•;1ti hec( 1m, ncccsti~lrl ti,) t11odiCy X001'

Master Lcasr is outlined belmv. Y

tieelir)n 1. Definitions

°Etl nc aaE I t';~t~' , Su ! the end al' the Orl'gtnal 1'crtn" inscri.

-Or 111, Iw-ct-r-w! 12.'1!,111!/ loin. d! .r1)1J! W1tNe.

tiecOnn Ill. Acyuisk% uF E'attlihlneut, Rental PavtttenN and the Purchase Optima Pri~:c

ire t;tiit~ ??.7,_.fLgLut.tlLP;1ynymn, thlrti scnwnye afier "indvNeduicss ol'tfw Lose+_" insert.

li'(W 7111 !hv mead!!" q 1 liar!' t_'11il.fltl:il(t7J7< /1 0!' ,51.(1:i1rJ/t' ')t'1!1 islr +ll W 1)!e 771E RZA." T•1t. / '.•I ,AfL',v .t

IRE 71) 81: ,11 It! C1WY PM)11 LL••SS.E',S L1NAULY II.-11L,IBLE RE-i'' At 1:S •11'"A'C)P ! 117:11 M

15' IAA/ • 11 1.1 1.SA'. INP M.,177BIR 1 F:.S: EL, 1'lli. S1:lT1',. NOR ANY P01 f71( ',11, St '8 IN ";.SR ),t'r c M
%cil- VC1 1711:f1PW- .SH, ii,L 111 Of31.1>iiA7T1) f'1) 1' IV •I US IIN i,,( %"I ,\'1.) .R ,1 !,1:Asb. 1'1%1011 1 hu,

t•i).111'1;1. ED I&I Y fIF .10 FALC)lEAt i)11 O17ltac l','i.\E.S 1.,1('LPF f'lil)t1 lNf).SiL 1!:1: ULY
.1•Ili Abit4, !rl_I1 -1111'n'(11'I:LI111) 10-U.*SSL-1: t),\ -1.1 •f\•\I"it. IJANIS IQ) \'1.117/F_R l71i.

0 f 11. OWN` 1.\ 1.1 CREDIT WI? 1111: 1'O1 rEN ( )1' L1.:SAL. 1711: ST; 77. OF is L1 ?li'11) I Olt

! \ 1' r'O4,177C I1 .SC RIjif ITAW MOM ARE 1'/ FLNED f•!1R PA E',UE_.NT OF .St.,115 19( 'F'

I \1)i.1e 1 L1'; ISE -

u' ii:ItCC tll~l'f't,5y o Wa i l! 1'. Q aital 1'.l`• it sup..wer dhc km

i 1 odic, 11 .:C#1 Rt' ̂ lt.f 1' t 11 awn. I f1c,"' l t14, ,!)Id lY1WCJ'O"h 1h11 nIc!lf i1 1, 11110'1`li .11111 . 11' ft1/ 11111t L' '+f ;'!tell

111W'd P 111'L't!1 iS 1'111:1111. tliill t1 %!';~rYI(4' 1%elt'lPiL'1!1 tsf i11'i11C1f'11r) Lclt'i2 L.'cr.i~ .+IL:It tcf ip rth fire' j't!1,_:, ii

?!.1 1)1lcY1 41 1'•!1)-1;r'+t11'111.4' r.f 1'. 1, i1 iLr'!l1i:! 1yt11'11F:'11111.J1';r%~I1' lilt~!'L'i1171f1'! 1ii11'ltl~+ Me 1 1c rm '

Serlinn l\ , Non-Approprintil-n

`K':iiltli '' i ~,(it1-:\I}1)rilhl'l~Ittl?Ii ai i11C be;7 ,111I1int, l) I the Ehli"t,'t'::1)ll insert.

•,ll I.c'lAi ' f.i!11 1.1 1~ilciS,it'!, cL'%1'I r77~P•ltat' rJl' Ul.ffc'!'1t ~~';' !!I1i 1' ;ll'tlrlttl'l~ r!(PJc1,~ lr•

`i~ll<1It -E.(ll ~.SIt•.1t~f?1'U1?ri(?ttl'•it tIc'IC't:.

.,It il;?tl1%lCl±'!N iilthi• ,l/"L'.7S'il)jc1 `i, rli 1.(',4t,',' ' Jtlic+;'1'f 1'11' llJl' 1a' •r lillc}1'.!Y 1d."

And bugu"tin', in 111W "1111! vntelicc d0ct:..
If

1,.'11 1.1' +A ~J,alf '!f 11.1' '['[h III f:) Ir,)11-,Ipp' 1 11,' ftwJ, !rr 1'1li fah" 1''',11:"1 P.n'1r ew, f:'r iii: 11"vi

!i;'11cwdi 11 '1'!1; it ill! 1•l!-;)•_'t:l (l) vv( it 1 (`(ll. !.,i;fi rJf li(f!(C'!l'Ir1 .l/i1't'111ilYalllUl! tiilr:U !`L` !11!:(1!1. +1 !'i' 11 k'

1 tI NiItli! 1 . ,al 'i1!lic11W 111' I'1'.1, -I111!,'tl 17.1. ' 1f1 L' V ( r1':; II itIg +'1 111' +)1 1 .iA'V 1:E!t'I!i'will' J"IlbIg 1 .1'l.;"C

f't'I'Ir)!')1J11Y; I(A 111' fi'(i1lt117,1' 111411. 4:h'%1 I.C uNt.' i+'! lilt' t1t:17'„'Il1!l1Y( l)lltlil ( f 1' 1C iiial ,lt 1 4if1`t1'(lilt9:1 1i:(,(ti1 !

; 1:?•4 !/ Lt'l,1't' ;.•11.:, it'c,+; f1,fA :>7)linlr• 
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Section 1''1 '1'itic and Security Interest

4t_ction 6.02. Securit% hiler;.,t -- ill th e first ser l t"TiCe ift-l- 1.c:Ss01' ,t SCCUl'itV il l tcrr~t'

4l~lCt~.

ttlltii r !;;!' ! ltii (,r .-17 f '!)ullllc'r•c'iU CMIC '

1t1 tlt1.' l,t,, <~'sZtt:tl~'c C;t:lt't:; "I'c'l.fc'rt ..
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Section X. IMiscellaizcous

Section 10.08 Choice of Law, Venue rand Jury Waiver, Jurisdiction and Venue,

In the first sentence delete 'New York' and replace with "Flori&C

Acknowledge and Accepted
Lessee: Village of Kev Bisea.ync

ledge anti Accepter
l,c\,,-sor: Sovereign Bank
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October 17, 2011
SAMUEL I. ZESKIND

Sovereign Bank
3 Huntington Quadrangle, Suite 101N
Melville, NY 11747

Re: Lease Purchase Agreement dated October 17, 2011 between Sovereign Bank,
as Lessor, and the Village of Key Biscayne, Florida, as Lessee

Ladies and Gentlemen:

As Village Attorney to the Village of Key Biscayne, Florida, we have examined the
following:

(a) an executed counterpart of a certain Master Lease Purchase Agreement (the

"Agreement") dated October 17, 2011, and the Addenda, Exhibits and Schedules to it, by and
between Sovereign Bank (the "Lessor") and the Village of Key Biscayne, Florida (the "Lessee")
which, among other things, provides for the lease of new rescue vehicles and accompanying
emergency equipment as described in Exhibit "A" to the Agreement (the "Equipment");

(b) an executed counterpart of Resolution No. 2011-30 (the "Resolution") adopted by

the Village Council of the Lessee on October 11, 20115 which, among other things, authorized

Lessee to execute the Agreement; and

(c) such other opinions, documents and matters of law as we have deemed necessary

in connection with the following opinions. All capitalized terms not defined in this opinion shall

have the meanings ascribed to them in the Agreement.



Sovereign Bank
October 17, 2011
Page 2

Based on the foregoing, we are of the following opinions:

1. Lessee is a duly organized and validly existing municipality under the
Constitution and laws of the State of Florida (the "State"), and a duly organized political
subdivision of the State within the meaning of Section 103 the Internal Revenue Code of 1986,
as amended (the "Code"), with full power and authority to purchase the Equipment and to enter
into the Agreement and all documents related to the purchase of the Equipment and any other
documents required to be delivered in connection with the Agreement or the Equipment
(hereinafter the "Documents").

2. The Documents, including without limitation, the Agreement, have been duly
authorized and executed and are legal, valid and binding obligations of Lessee, enforceable in
accordance with their respective terms, except as enforcement may be affected by any applicable
bankruptcy, insolvency, debt adjustment, moratorium, reorganization or other similar laws of
legal or equitable principles relating to the enforcement of creditors' rights.

3. The authorization, approval and execution of the Documents and all other
proceedings of Lessee relating to the transactions contemplated thereby have been performed in
accordance with all open meeting laws, public bidding laws and all other applicable state and
federal laws.

4. There are no suits, proceedings pending or, to the best of our knowledge and
without having undertaken any investigation of the affairs of the Village outside the scope of our
normal review of matters as Village Attorney, threatened in court or before any regulatory
commission, board or other administrative governmental agency against or affecting Lessee,
which would adversely affect the transactions contemplated by the Documents or the security
interest of Lessor or its assigns, as the case may be, in the Equipment..

The opinions expressed herein are limited to questions arising under the laws of the State
of Florida and the federal laws of the United States of America. This opinion is being furnished
for the sole benefit of the Lessor and can only be relied upon by the Lessor or any permitted
assignee or sub-assignee of the Lessor under the Agreement. No other use or distribution of this
opinion, other than disclosure to government regulatory agencies to the extent required by law,
may be made without our prior written consent.

Our opinions expressed herein are predicated upon present law, facts and circumstances,
and we assume no affirmative obligation to update the opinions expressed herein if such laws,
facts or circumstances change after the date hereof.

Respectfully submitted,

Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.

C~ ~3& , .

WEISS SEBOTA HELFMAN
PASTORIZA COLE & BONISKE, P. L.
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V I L L A G E OF K E Y B I S C A Y N E

Office of the Village Manager

September 29, 2011

Sovereign Bank
3 Huntington Quadrangle, Suite 101 N
Melville, NY 11747

Re: Schedule No. 000 Dated October 17, 2011 to Master Lease
Purchase Agreement 004-0001263 dated October 17, 2011 (the
"Lessee") by and between Village of Key Biscayne ("Lessee") and
Sovereign Bank ("Lessor").

Ladies and Gentlemen:

We have entered into the above referenced Lease for the purpose of financing SEE EXHIBIT
A (the "Equipment") in the amount of $400,000.00 (the "Financed Amount"). Lessee hereby
requests that Lessor retain $400,000.00 (the "Retained Amount"). Lessee further requests
that Lessor hold the Retained Amount in an internal escrow pending Lessor's receipt of
confirmation from Lessee that the Equipment has been delivered, inspected and accepted for
all purposes by the Lessee and that payment can be remitted to the vendor of such
Equipment. There will be no separate escrow fee charged to Lessee for internally escrowing
the Retained Amount.

Lessee understands and agrees that interest shall accrue on the entire Financed Amount as
of the date hereof, and further understands and agrees that any interest earned on the
Retained Amount shall be paid to Lessor in consideration of managing the internal escrow
account.

Lessee acknowledges that Lessor may commingle the Retained Amount held by Lessor for
the benefit of Lessee with other funds held by Lessor for its own account, so long as Lessor
maintains segregation of such amounts on the books and records of Lessor.

Sincerely,

Signature:

Name/Title:

Date: Oct. 11 12011
88 West McIntyre Street • Suite 210 • Key Biscayne, Florida. 33149 0 (305) 365-5500 0 Fax (305) 365-8936

MISSION STATEMFNT "'FO PROVIDF A SAFE, QU WJ T 5 CONfi~IL'NITY RN\'rRONDII;.NT FOR ALL ISL AiNDERS THROUGH RESPONSIBLE GOVFRNNIENT"

www.keybiscayne.fl.gov



Schedule No. 000 of Lease Agreement 004-0001263
EXHIBIT G

AGREEMENT TOPROVIDE INSURANCE

Lessee: Lessor:

Name:Village of Key Biscayne: Name: Sovereign Bank

Address: 33 West McIntyre St Address: 3 Huntington Quadrangle, Suite 1101N
Key Biscayne, FL 33149 Melville, NY 11747

Phone: 305-365-8903 Phone: 631-531-0600

Description of Equipment:

2012 Ambulance

2012 Ambulance

International 4300

International 4300

I understand that to provide protection from serious financial loss, should an accident or loss occur, my lease
contract requires the equipment to be continuously covered with insurance against the risks of fire and theft, and
that failure to provide such insurance gives the Lessor the right to declare the entire unpaid balance immediately
due and payable, Accordingly. I have arranged for the required insurance through the insurance company shown
below and have requested my agent to note Lesscr's interest in the equipment and name Lessor as additional
insured.

NAME OF AGENT koberV H611MACT' INSURANCE COMPANY

Name- Bf o wlA ow n MiCtm l Name: i'cee rre.(A Cloge r nmef -ctl 1i)S- RO

Address: ~I ~LQ0 IJ U~ 7 q ~'" C t* 200 pol icy #: 1AJ C FL's 01.3 a a-G1. g 0

M - a rn't Lu )~ e,S I f= L 33 61 iD

Phone: 30 S' 30 ~ 7So0

G-1


